IN THE HIGH COURT G‘E JTIL"ICW Aﬂ} WRPB

Spec;\.al Or 1gahml Jur n.sdq,ct ion )

Friday, the Twenty Second day of November Two ‘I‘hm'& inete
pREsENT i
THE HONBLE MR JUSTICE M. snmmxmw '
and
THE HONBLE MR JUSTICE N. SBSHASAYEE
WMP Nos.27258, 32698 & 32309 of 2019

IN WP.Nos. 27728, 32387 & 32053 of 2019

1 A.RAUFARRISHNAN
2 T.R.RAMESH

3 5. S5ATHYANARAYANAN

1 THE SECRETARY TO GOVERNMENT
TOURISM CULTURE AND ENDOWMENT
SEHORBTARIAT, CHENNAI -600 Q09

ol B
, THE SECRETARY TO GOVERNMENT &
REVENUE CEPARTMENT, ST;CRETAW
CHENNAL 600 009

"
-

3 THE COMMISSIONER, -
HINDU RELIGIOUS AND CHARITABLE mowuﬂws

DEPARTHMENT, NO. 119, Nms.mam:@m&ﬂ ROAD,

CHENNAI - 600 034

4 THE COMMISSIONER OF LAND
CHEPAUK, CHENNATI 600 003

| ADDITIONAL CHIBF SECRETARY ﬂmswmm TN WME. NO. 32698/ 2019)
TO (OVERNMENT, REVENUE AND DISASEE

MANACEMENT DEPARTMENT, LAND 2 NISTRATION WING,

LA 1 (2) SECTION, GOVERNMENT OF-P

FORT ST. GEORGE, CHENNAL 600 (ﬁ#
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2 THE SBCRETARY TO GOVERNMENT, .
TOURTSM, CULTURE AND RELIGIOUS ﬁmowmm*r
LEPARTMENT, GOVERNMENT OF TAMILNADU,
CORT ST.GBORGE, CHENNAI 600 008
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3 THE COMMISSIONER,

HINDU RELIGIOUS AND CHARITARLE BNDORMENTS
LEPARTMENT, 122, NUNGAMBARKAM HMIGH ROAD,
NUNGAMBARKAM, CHENNAL 600 034.

1 THE SECRBTARY, : S mass m rﬁm:mm ----- 3%3@9129193
GOVERNMENT - OF TAMIL WALU,

TOURTSM CULTURE AND ENDOWMENTS w@mmmw,

SECRETARIAT, FORT ST.GEORGE, crmml 600 009

2 THE SBECRETARY,

GOVERNMENT OF TAMIL NADL,

REVENUE AND DISASTER MANACEMENT DEPARTMENT,
FORT 27, GEORGE, SECRETARIAT,

CHENNATL 600 009.

3 THE COMMISSIONER, - b g
HINDU RELIGIOUS CHARITABLE ENDQREMENTS
[EPARTMENT, NO.119, NUNGAMBAKKAM-HIGH ROAD,

CHENNAT 600 034. foraa)

4 THE COMMISSIONER | oa“*’al.mm ATMI SRTON.

CHEPAUK, CHENNAT esod“*&os. o |
—

petition praying that in | "&'ircmsv; es stated therein am
in the affidavit filed thexeaw:.a Y --’t will be pleased t«
Stay the operation of para :li:m of G.O. Me. No. 318 date
30.08.2019 passed by ‘the 2nd : '_'m'x:ient Lﬁx WMP.No.27258/2019) til.
the disposal of this WP, No. 2282

(11)to issue an order of, erm stay on the operation of th
impugned G.0O. (Ms) No.318 Qate 0/086/2019 as far as para 4 (v
dealing with temple lands, —mﬁed by Revenue and Disaste)
Management Department, land Ad:meBtratlon Wing LA 1 (2), the 1ls!
respondent herein, (in WN.QSBB/’?Olfa) pending disposal of th
WE.No.32387/2019 and: o

(1ii) To stay the operatil 'f G.O.Ms. No.318 dated 30/08/201!
passed by the 2nd respon  (in  WMP.No.32309/2019) pendin
disposal of the main WP.No. 3205342019 respectively.

\.-ue!-L
Order : These petltlc}nmlng on for orders Hpon perusir
the petitions and the res o affidavits filed in suppor!
thereof and upon hearing the enits of M/5.A, RAUHARRISHNAN PART
~IN-PERSON Advocate for the oner in all the petitions and o

MR, V. JAYAPRAKASH NARAYANAN, IAL GOVERNMENT PLEADER on behal:
of the Respondents in all th stitions and of (*) M. P. SURESI
and Mr. GURUPRASATH, ADVOCATE$or the petitioners in WMP.No. 3208
and 32638 of 2019 mapmt;wem court made the fallewmg order:—

[ = R

Thr ee petltlc}nb are fz_le&? for identical objective: To quas.
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2019, issued by th:e Revenue ary
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Disaster Management Depsrtment. :
Z. The present Miscellaneous Petitions are filed to stay &

portion of the said G.0., which relates to the lands. ‘belonging to

temple that are under the Admimistrative Control of tlaa HR & G‘E"

Depar tment .

WESATE

=

e G.0.Ms.No. 318 was issued with .an avowsd obgact:.va afa
providing housing facility to the homeless encroachers of lands ©
belonging to the Government, Local Bodies and Temples. (*irara 4(V)
of the said G.0., provides that, for the benefit of the encroachers
of teuwple lazxds, the same may be ragu.lar:.aad by issuing assignment
patta to them by acquiring them for a price to be determined in
.e:mu of G.O.({Ms) HNo. ZOD, dated 02 L2008 'rof Department of

A

4. Heard the party in WP.27728/2019, who appeared in person as
well the counsel for the pata.t:.oners appearing in other two -
petitions. It may be oned that WMP.No.27258/2019 in
WP.277128/2019 has been reped{fmig gd_ to which were tagged the

other two writ petitions sucaomug ;_fgi_Eﬁ they all have a comumon
Prayern. oI T
“. When the matter was '“",Q: on 18 11 2019, both the party

in  person as well as the fHeEH ji counsel appearing for the
setitioners brought to the HBfgwe of thiys Court about certain
olitical statement made by use in the Government, prouwising
ssignment of templﬂ lands to &:’h& encroachere thereof, and pleaded
hearing these P&t:.tlons %ﬂm:e any darma‘ge 18 done to their

6“ Mr.V. Jayapraﬁsh
Pleader submitted that™

i the learneu Special Goverrment
_26d by the learned Advocate General

anc sought some accommoda ‘:n. a:ye& for an ad:; ournment. Given
the urgency of the matter »pressed, this Court decided to
dispose these Miscellaneous "ﬁata'.-b-::am filed for interim stay.

X P‘tl.i

T. The submissionst in su;@tt of the need For staylng (%) Para
4 (V] of the impugned G.0. are:

# The HRCE Depar tment, thﬂgb_ its officials are enjoined with
the statutory obligation-<for administering or preserving both
the movable and immovablE@l properties of all the temple owver
which it exercise contf@d, - solely for the benefit of the
temples, and no otherxr. mxherefore, the Comxdssioner cannot
deal with the properti8® of any religious institutions /
temples for any purpasqwha‘t do not confer any benefit on
theOO0m. o

AT
Ll

% Section 78 of the HR ﬁgE:'CE Act has granted power to the
authorities constituted WMder the said Act to initiate action
against encroachers of q&:lamds of religious institutions. In
the context of the preamBiilar statement in the impugned G.O0.,
to let the encroachers r@occup{y the temple property without
any resistance from the j@ithorities, and the indifference ox
ineptitude of the autho¥@ties to invoke Sec.78 of the HR&CB

Act for removing the machers promptly, are prims facie

AaADNRRORY



indications that these authorities have failed the faith the

legislature has reposed on them. The fact that these
authorities by their continued neglect to preserve the
properties of the temple by letting in the encroachers to
occupy them, are in breach of their statutory duty.

The present endeavour undertaken Vide the impugned ¢.0., adds
nsult to the injury when the Government wants to r&gulat:.sa

the encroachments and thereby condone the abject negles‘.‘t Gx- .
these authorities in perforwing their duty in preserving the

lands belonging to teuples. When one would expect the
Government to secure the lands of the temples to the temples,
and to ensure that these lands are secured from encorachers,
the Government has fa.n_led the e}-:pectat:.ons of the worsh:.pera

sSame .

e In this regard, the Commissioner, HR & CE has issued a :

circular in Na.Ka.34113/2 f h'ﬂated 16.11.2018, to all Joint
Commissioners, Dreputy £ R “sﬁi,one-z a and Assistant
Commissioners working undes-—him, f - permitting sale of the
temple property under Sec (3% of thédHR ¢ CE Act for any public
purposes or  for purpopg 4 aesohlﬁ‘@”ed with any of the
lepartuents of the Cove_""_ */or their institutions for a
price to be. détermined 3 : of @.0.(Ms) Noc.200, dated
02.11.2018 o%_: Departmen "'.:_‘-'?f,--'- Culture and Religious
Endownents. Hbwever, SacH34“ haw granted power to the
Commissioner of HR & CB; {lgale of the tewple-property, only
when such sale is nec‘" r and beneficial to the temple
concerned. In other words, any sale within the meaning of
Sec.34, cannot include e of any temple property for any
public purpose. - -
Reliance was placed on Wserm-tiom of this Court made in
P. Lakzimmanan v, Superdibend £ Police [201B(3) CTC 493) and
V. Mukbusany v, The Joink Commissicomer, HRECE, Palayamkottadt,
Trmmelvell Digtrict & others mlﬂ -1-Writ L.R.530].

8. In response, the J_Gartﬁl Government Pleadar submt:tad that
the teuple lands are not gx& free of cost, but in terms of
G.O. (Ms) No.200, dated 02.11. W' referred to above.

9.1 After weighing rlvaqulom, this Court finds that
prima facie, there is merit I the submissions made in aid of an
Order for stay of (*)Pars 4{&(& the impugned G.O0. Any attempt
ro regularise encroachers, @ sanctifying encroachment is more
likely to denude the t.emples-g' their properties, and any Act that
involves loss of properties | the temple for purposes other than
those intended for the benefitier necessity of the tewple, may well
contravene the spirit behlndﬁc 34 of the Act. And this process
culd also more likely to rend@f Sec.78 of the HR ¢ CE Act otiose.

5.2 This apart, even if""&)?&:‘a 4(V)] of the impugned <.0. is
considered on its face value,=it shall not be put to use till a
biometric evaluation of the ‘smcroachers of all the temple lands
across the State, are undertdkeén and completed. Thus, a prima

~fARNNCcone T



AT e
8 el
A s L

fecie case is made out for grant of interim orders.

10. Interim stay of {(*rPara 4{V) G.0O.(Ms) No. ?313 d’ated
30.08.2018%; issued by the Revenue and Disaster. |
Department, in so far as temple lands are concerned,
orders.

tm:r. a.l fuzthe:r

22/11/2019
(%) [BEING MENTIONED AS PER ORDER OF THIS COURT

DETED [3/12/201% BY MSSI and N3SJ BEGARDING IN THE
ORDER PORTION ]
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